payments made by Eureka through MCI, Inc. (“MCI f’k/a Worldcom™). During the relevant
time-period, MCI served as Eureka’s underlying carrier and passed through the applicable USF
charges to Eureka, which were paid by the Company. Accordingly, the implication of USAC’s
decision is that the USF wouid receive a double payment based upon one, single revenue stream,
which is facially contrary to applicable law, notions of basic equity, and public policy.

Finally, Eureka is disputing, and requests a decision by the Commission,
concerning the penalties and fees of $60,408.89, which USAC is attempting to impose on Eurcka
for USF fees that were previously unpaid by GGN. The imposition of these fees is arbitrary and
capricious and are not reasonably tied to the costs that USAC has incurred, or may incur in the
future, in collecting Eureka’s past due balance. In fact, Eureka came forward voluntarily to
USAC in order to become fully compliant of all regulatory payments. USAC was spared the
major expense and investment of valuable USAC and Commission resources to track down
Eureka to obtain payment. Moreover, Eureka has, in full compliance with the Proposed Payment
Plan guidelines, included interest payments at a rate of 9%, both in its Voluntary Payment Plan
and in the payments made by the Company to date. By way of reference, between the time in
which Eurcka submitted its payment plan in May of 2004 and the date of this Appeal, Eureka has
made payments to the USF totaling $357,265.82. USAC’s application of late payment fees is
entirely discretionary and due to the circumstances surrounding Eureka’s good faith efforts, these
fees should not be assessed against Eureka.

Based upon the foregoing, and as is described herein, Eureka respectfully requests
that: (1) the Commission reverse USAC’s decision to reject Eureka’s adjusted filing of Form
499 A-s for the years 2000 and 2001; (2) reject USAC’s decision to impose USF-payment

obligations based on previously contributed amounts paid by Eureka to its underlying carrier



MCI, and (3) reject USAC’s discretionary decision to impose late penalties and fees against
Eureka.’
BACKGROUND AND RELEVANT FACTS

GGN'’s original Form 499-A filing for calendar year 1999, which was due April 1,
2000, was filed on or about September 20, 2000 (*September 20, 2000 Filing”). As Eureka has
now discovered, GGN’s September 20, 2000 499 Filing contained errors most likely caused by
GGN’s incorrect revenue allocation. To that end, GGN inadvertently: (1) overstated its long
distance revenues; and (2) understated its local revenues and enhanced services revenues.
Unbeknownst to Eureka, GGN corrected the errors and attempted to file a revised Form 499-A
on or about April 20, 2001 (the “Attempted First Revised Filing™). This filing was rejected by
USAC. In 2001, USAC did not receive a Form 499-A from GGN, and therefore estimated 2000
revenues from the inaccurate September 20, 2000 Filing.

Notably, during 2001 and on a going-forward basis, GGN was providing its long
distance services primarily on a resale basis, and was treated as an end user by its underlying
carrier, MCI, for USF purposes. As a result of this type of arrangement, MCI was, in fact,
recovering all, if not some amount in excess, of its USF charges from GGN, which GGN paid.’

As noted herein, on May 10, 2004, Eureka filed a Payment Plan Proposal and
Form 499-As, reflecting revenues generated from 1998 through 2003. The forms were filed for

three reasons: (1) to ensure Eureka was fully compliant with its regulatory payment obligations;

2 The Commission has the authority to consider the decisions of USAC pursuant to Section 254 of the Act
and Section 54.713 of the Commission’s rules, 47 C.F.R. §54.713. See also Changes to the Board of Directors of
the National Exchange Carrier Association, Inc., Federal-State Joint Board on Universal Service, Report and Order,
13 FCC Rcd 25058, 25093, 25095 at 1Y 69, 72 (1998) (1998 Joint Board Order”) (“We find that the Commission
has the authority to review USAC decisions . . . . because USAC is administering the universal service support
mechanisms for the Commission, subject to Commission rules and oversight™).

3 See September 20, 2000 filing, where GGN certified that had been contributing to the USF through its
underlying carriers, attached as Exhibit 1,



(2) to provide USAC with information from which to formulate an amount that Eureka owed to
the USF; and (3) to initiate discussions and negotiations between Eureka, USAC, and the FCC as
part of the process of entering into a Voluntary Payment Plan for any outstanding USF balance.
In accord with the process, USAC forwarded an Acknowledgement of this filing on May 15,
2004, with an estimate of Eureka’s outstanding balance based upon these forms. Through its
standard operating procedures, on June 10, 2004, USAC sent Eureka a standard form letter
notifying Eureka that its 2000/2001 Revised Filing, which represented revenues generated in
1999 and 2000, was rejected from consideration. The other Form 499-As, representing the years
1998, 2001, 2002 and 2003 were filed concurrently and accepted for filing, as there was no Form
499-A from Eureka or a related entity on aiready on file for these periods.

From this point forward, Eureka and its attorneys, engaged in discussions with
representatives of the Commission, and USAC to discuss terms of the Voluntary Payment Plan.
Eureka maintained the belief that any question of whether the revised filings would be accepted
by USAC — ultimately — would be subject to and governed by these negotiations. Eureka
continued to believe that in conjunction with its good faith negotiations that USAC would
accept the previously (and systematically) rejected 2000/2001 Revised Filing and therefore
incorporated into the Voluntary Payment Plan. Based upon this belief, Eureka continued the
negotiations in good faith, did not file an appeal of this decision with the Commission and
awaited a response from USAC of the proposed Voluntary Payment Plan. On September 9,
2004, Eureka and its attorneys received absolute confirmation ,for the first time, that USAC
intended to include in the proposed Payment Plan obligation revenue amounts derived from the
erroneous 499 Form GGN filed in 2000 and from the estimated Form USAC created to represent

a hypothetical 2001 Form fling by GGN Therefore, formal notification of the rejection of the



revenues, and the application of payments and penalties, occurred on September 9, 2004.

ARGUMENT

A. USAC SHOULD ACCEPT THE REVISED 2000/2001 FILINGS AND -
APPLY THOSE FILINGS TO EUREKA’S USF OBLIGATION ACCORDINGLY

USAC?’s response to Eureka’s Revised 2000/2001 Revised Filing is inappropriate
for a number of reasons: (1) USAC lacks statutory or any other authority to refuse to accept
Eureka’s revised submission; (2) USAC’s action is inherently arbitrary and constitutes an abuse
of discretion in the administration of the USF; (3) the result creates bad public policy; and (4) in
the specific instance of the 2001 Form 499-A, this submission does not reflect a filing by GGN,
which did not file for that year, or by Eureka, which the FCC rejected. Instead, it reflects only a
projection of revenues created by USAC, based upon erroncous data from the GGN filing
submitted in 2000. USAC should therefore accept the submissions in a manner similar to other
filings made by Eureka for past years as described in the Voluntary Payment Plan.

1. USAC Lacks Authority To Impose A One-Year Limit That Precludes

Parties from Submitting Evidence of an QOverpayment

Section 254 of the Communications of Act of 1934, as amended by the
Telecommunications Act of 1996 (the “Act™), provides generally for the equitable and
nondiscriminatory contribution by telecommunications carriers to mechanisms established by the
Commission and the Federal-State Joint Board to preserve and advance universal service.?
Although its existence was not mandated by the Act, USAC was established at the direction of

the FCC as an independent not-for-profit entity with the sole function of administering the

4 47 U.S.C. §254.



Universal Service Fund (“USF”) and other universal service support programs.’

USAC does not possess any independent authority to create decisional or
interpretative rules governing the USF programs. The Commission and the Federal-State Joint
Board retain full authority and control over the USF programs, and USAC at all times remains
subject to FCC oversight.® The limited responsibilities delegated to USAC are clear in the rules
and regulations setting forth the scope of USAC’s charter. Specifically, Sections 54.702(a) and
(b) of the Commission’s rules clearly state that USAC is responsible for administering the USF
programs, including billing, collection and disbursement of USF funds.” In addressing early
concerns over the role of USAC, the Commission has emphasized that USAC's functions are to
be “exclusively administrative”,® noting that Section 54.702(c) expressly limits USAC’s power
by stating that USAC “may not make policy, interpret unclear provisions of the statute or rules,
or interpret the intent of Congress. Where the Act or the Commission’s rules are unclear, or do
not address a particular situation, the Administrator shall seek guidance from the Commission.”™

Despite the fact that USAC is clearly prohibited from establishing policy or
addressing uncertainties in the administration of the USF on its own, it has clearly done so in this
case. In rejecting Eureka’s request, USAC has relied on its “previously adopted policy,”
approved by the USAC Board of Directors during a USAC Board of Directors meeting on July

27, 1999, limiting the period for carrier-initiated adjustments to USF submissions. According to

5 See 1998 Joint Board Order, 13 FCC Red at 25064, 25065-66 at ] 12, 14.

8 See In the Matter of Federal State Joint Board on Universal Service, Report and Order, 12 FCC Red 8776,
0192 at Y 813-815 (1997} (1997 Joint Board Order "); 1998 Joint Board Order at 25065 at Y 14; see also 47
U.S.C. § 254, et seq.

7 47 U.S.C. §§ 54.702(a)-(b).
5 1998 Joint Board Order at 25067 at Y 16 (responding to comments of BellSouth, Sprint, and US WEST),
s 47 U.S.C. §§ 54.702(c).



an Action Item entitled, “Recommended Deadline for True-Up of Form 457,” USAC’s staff
recommended the following to the Board:

“[bleginning with the September 1, 1999, data submission; carrier

initiated requests for changes in reported revenues be limited to 12

months . . . . Changes to prior submissions as a result of an audit

of a carrier’s revenue reported on the Form 457 would not be
impacted by the proposed limitation.”'°

USAC’s staff offered the following rationale to support adoption of the recommendation:

“Historically, USAC has accepted any changes in revenue

information reported by telecommunications service providers,

regardless of when the changes were reported. It is becoming

increasingly burdensome administratively to continue accepting

revisions to reported revenue information indefinitely . . . . Each

time a change is reported that affects end-user billed revenue, it

necessitates revising the service Providcr’s billed amounts for the

period impacted by the change.”"!

The adoption of such a policy is completely unauthorized and inappropriate.

First, if USAC’s one-year limit for acceptance of corrected USF filings is deemed
to be justified and appropriate --which it is not-- such a limit was not properly adopted by USAC
as an administrative policy. Rather, if such a rule should be properly adopted, it would require
the Commission to follow its normal notice and comment rulemaking procedures. A one-year
limit is more than a mere administrative or organizational measure. Itis a decisional rule with
potentially material adverse impact on contributors as well as on the USF as a whole. In
Eureka’s case, the automatic imposition of USAC’s one-year limit clearly results in such a

materially adverse impact, namely the disputed $296,200. 10. USAC’s adoption and imposition

of such a rule, without public notice or comment that results in the confiscation of a carrier’s

10 The specific resolution stated, “RESOLVED, That the USAC Board of Directors directs staff to no longer
accept carrier initiated requests for changes in revenues reported on prior FCC Form 457 beyond 12 months from
the initial submission of the Form in question.” See Action ftem # aBODO0S, attached hereto as Exhibit 2.

1 See Action Item # aBODOS,



property without just cause, violates of basic notions of due process under the Fifth Amendment
of the U. S. Constitution."?

Second, USAC’s one-year policy actually contravenes the rules that expressly
contemplate that refunds will be given, without consideration of any time limit. Section 54.713
of the Commission’s rules states that, “[o]nce a contributor complies with the
Telecommunications Reporting Worksheet filing requircments, the Administrator may refund
any overpayments made by the contributor, less any fees, interests, or costs.”!? Therefore,
contrary to USAC’s implication, the Commission’s regulations contemplate that USAC will
provide refunds to contributors. Under such circumstances, USAC does not posses independent
authority to thwart the clear intent of the rules by refusing to refund an overpayment, and, by
extension, refusing to exclude the over-estimated amount from any remaining USF-balance
attributable to Eureka.

Third, USAC’s rationale for adopting the policy contradicts the rules that govern
its operations. The one-year policy, adopted ostensibly to avoid an “administrative burden,”
ignores the provisions of Section 54.713 of the Commission’s rules, which specifically permits
USAC to receive compensation for administrative tasks. Because USAC is authorized to recover
its costs for such tasks, arbitrary policies adopted to avoid the necessity for undertaking such
tasks are completely unjustified.

Fourth, USAC attempts to support its position by stating to the Commission that:

12 By contrast, we note that the Commission has used notice and comment procedures to adopt rules for

refunds in other contexts, e.g., in cases concerning refunds of filing fees paid by applicants for commercial broadcast
licenses. See In the Matter of Applications of Wade Communications, Inc., Ellen R. Evans d/b/a Heartland
Communications, and B.R. Clayton and Martha S. Clayton d/b/a Middleton Radio, Memorandum Opinion and
Order, 16 FCC Red 20708,20710 at § 7 (2001). See also In the Matter of Implementation of Section 309(j} of the
Comimunications Act — Competitive Bidding for Commercial Broadcast and Instructional Television Fixed Service
Licenses, First Report and Order, 13 FCC Red 15920, 15933, 15939 {1 32-33, 49 (1998).

13 47C.FR. §54.713

10



“We are unable to accept the revision because it was not filed within one year of the original
submission.”'* Eureka notes the corollary — namely, that no Commission regulations restrict
USAC from accepting a worksheet, nor do any Commission regulations govern the process by
which it will accept, consider, or reject any worksheets filed out-of time. Thus, USAC is without
discretion to reject a corrected worksheet, whenever it is filed. The same letter was also received
in regard to the 2001 Form 499-A, even though GGN never filed a 2001 Form. Rather, USAC
computed an amount it believed GGN owed, based upon the erroneous 2000 Filing."®

Finally, nowhere is there statutory or regulatory authority cited to support the
USAC policy and nowhere is any indication given that USAC sought public comment or
consulted with the Commission prior to adopting the policy. Thus, the adoption of, and reliance
upon, such a policy directly violated the Administrative Procedures Act and contravenes express
limits on USAC’s discretion.

2. USAC’s Policy is Arbitrary And An Abuse of Discretion

Even if USAC is deemed to have the authority to adopt policies concerning the
filing of corrected worksheets, the particular policy at issue here is manifestly arbitrary and
unfair, As such, it is a complete abuse of USAC’s discretion.

As an initial matter, USAC’s policy is striking in its asymmetry. USAC has
limited a carrier’s ability to recover refunds, or adjust the reporting mechanism to accurately
portray a contributor’s revenues, beyond a date certain, but has accepted no corresponding limit
on its own ability to conduct audits, impose changes to reported revenues, and collect under-

payments. It is simply inappropriate for USAC to have such unequal and limitiess discretion to

1 Letter from USAC, dated June 10, 2004, Re: 2000 Form 499-A Revision Rejection.
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Facsimile Cover Sheet from Michelle Tilton of USAC to Tadas Vaitkus of Eureka in regards to GGN
filings, attached as Exhibit 3.
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recover revenues from carriers, while imposing an apparently strict limit on the ability of carriers
to obtain refunds.

USAC justifies its policy in part with the argument that there are few indicia of
reliability in Form 499 revisions beyond the one-year deadline. However, USAC cannot have it
both ways. If USAC feels confident that sufficient indicia of reliability exist for it to recover
under-payments after a one-year period, it should possess the same level of confidence that
reliable indicia exist to support identification of over-payments and refunds due to a carrier, as
the Commission’s rules contemplate, '

Absent a waiver, the USF programs are unjustly enriched. Such a result flouts the
Commission’s directive that USAC recover all funds due in an equitable and nondiscriminatory
manner,'” and cannot be justified.

3. USAC’s Decision 1s Bad Public Policy

The Commission must not uphold USAC’s decision because it will have negative
implications for the contribution methodology underlying the USF program. To date, carriers
have reported revenues subject to USF contributions with the understanding that if they over-
report revenues and make excess contributions, the opportunity will exist to receive
consideration for the amounts over-estimated.'® To be sure, carriers have the incentive to be as
accurate as possible in their filings, but as is evident from Eureka’s case, unintentional and

unforeseen mistakes inevitably will occur. If USAC’s position prevails, carriers would not be

16 By analogy, the United States Internal Revenue Code permits taxpayers to file any claim for a refund

within three years, 26 U.8.C. § 6511(a); and correspondingly subjects the Internal Revenue Service (“IRS"} to a
general three year statute of limitations for filing suit for a deficiency assessment, 26 U.S.C. § 65019(a).

17 See generally, 47 U.S.C. § 254,

18 Federal-State Joint Board on Universal Service, Petition for Reconsideration filed by AT&T, Report and

Order and Order an Reconsideration, 16 FCC Red 5748, 5733 at §12 (2001).
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confident that USAC will fairly address and resolve such honest mistakes.

Most critically, the unchecked implernentatiron by USAC of its policy limiting the
revision of 499-A Forms may lead to substantial over-collection of USF contributions. In the
case of Eureka, who came forward to USAC to meet its outstanding obligations, the over-
estimation based upon the 2000 Form filed by GGN and the Estimate of the 2001 revenues
would constitute a significant sum over the amount Eureka actuaily owes based on its actual
revenues. On a cumulative basis over time, and in cases involving additional carriers, distortions
in.the amounts collected will be even greater. USAC has offered no explanation of whether or
how adjustments will be made for such distortions. The implications of USAC’s policy are that
over-collections and over-estimations left without correction for more than a year will simply be
retained without any adjustment. The indefinite retention of such over-collections and over-
estimations is not authorized, and would threaten the integnty of the USF program and may
place a chilling effect on other contributors who have been remiss in contributing properly to the
USF from coming forward to meet their obligations, as Eureka has in this case.

4, Eureka’s May 10, 2004 Filing of a2 2001 499-A Form Should be

Accepted for Filing

GGN never filed a Form 499-A, in 2001, to account for its 2000 revenues and
therefore was not billed properly by USAC. " Moreover, the USAC Administrator billed GGN
in 2001 based upon an estimate of its 2000 revenues driven by the previous year’s filing, an

action, which was well within Commission Regulations.?® With this action, there is the

19 Facsimile Cover Sheet from Michelle Tilton of USAC to Tadas Vaitkus of Eureka in regards to GGN
filings, attached as Exhibit 3.

0 Under §54.709(d) of the C.F.R. the USAC Administrator shall bill a contributor “based upon data the

Administrator has available, including, but nat limited to, the number of lines presubscribed to the contributor and
data from previous years, taking into consideration any estimated changes in such data.”
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implication that this action can be undone upon proper filing of the outstanding Form 499-A by
the contributor.?! This principle should extend to Eureka’s case as well.

In this instance, Eureka has been negotiating in good faith on its Voluntary
Payment Plan, During this process, Eureka filed what it believed to be all previously un-filed
Form 499-As, including the 2001 Form 499-A. This was necessary for USAC to determine
Eureka’s amount due and negotiate a Voluntary Payment Plan. All of these previously un-filed
Form 499-As were accepted by USAC, except for this particular one. This 2001 Form 499-A
was rejected because the USAC Administrator had already assessed an amount to GGN for 2000.
USAC argues that GGN constructively filed its 2001 Form 499-A. Therefore, under USAC’s
administratively unsound one-year policy, the Company was unable to adjust the amounts
downward. If GGN had paid this invoice, the rules state that GGN would have been able to seek
a refund of the overpayment. Extending this principle to the case here, Eureka should be allowed
to receive the same benefit of having the amounts in the revised 2001 Form 499-A calculated as

part of any remaining USF-balance which may be attributable to Eureka.

B. EUREKA HAS NO OBLIGATION TO REPAY AMOUNTS THAT HAVE BEEN
PAID TO UNDERLYING CARRIERS INCLUDED IN ITS CURRENT OBLIGATION

MCI considered GGN, and later Eureka, an end user for purposes of USF
collection. As such, MCI passed through USF charges to GGN, who paid them. Therefore,
GGN understood that many of its USF obligations were already being met through their

payments to MCI and stated accordingly on its 2000 499-A that was filed on September 20,

H See §54.713 C.F.R,, stating, “Once a contributor complies with the Telecommunications Reporting

Worksheet filing requirement, the Administrator may refund any overpayments made by the contributor...”.
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2000.* These payments were made to MCI with a good faith belief that they were indeed going
to USF on GGN’s behalf.

During the course of the negotiations of this Voluntary Payment Plan, Eureka was
told that any payments made to MCI were not going to be deducted from the outstanding balance
and must be included as part of the Voluntary Payment Plan, and that Eureka’s recourse for
recovering these moneys was to seek repayment from MCI. There is nothing in the rules that
allows for a claim of this nature between carriers. Further, USAC’s policy in this regard adds
additional unfair costs to the carriers who are caught in this position, by forcing them to incur
litigation costs on a matter that can be resolved through a simple accounting cost adjustment.

Finally, USAC'’s position that Eureka should seek refunds from MCI is inherently
inequitable. MCI has already remitted the USF payments to the fund. If Eureka now pays the
same amounts into the fund, there will be by definition a double payment by carriers and an
over-recovery by USAC. At the same time, USAC’s one-year limit on accepting revisions to
499-A Forms effectively would prevent MCI from obtaining a refund from USAC, thereby
ensuring that the double payment into the fund could not be remedied. This would be, of course,
an inequitable and illogical result.

It would be inequitable to force Eureka to make an additional payment of these
revenues to USF, when it is MCI that took on the responsibility for this burden by treating GGN

as an end user, and collecting and remitting USF payments. Further, there is no mechanism in

2 See Exhibit 1, the 2000 499-A, filed on September 20, 2000, Block 603, “Gillette Global Network, doing
business primarily as a long distance reseller, has been contributing to the universal service fund [sic) through
underlying carriers.” In addition, GGN certified in the same block that it was exempt from contributing to Universal
Service based upon this relationship with its underlying carrier. Further, this language also appears on its first
atternpted revision that was filed on April 28, 2004 that USAC rejected.
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place to facilitate such a refund of these revenues.”> Hence, the amount of $296,200.10 should
be removed from the amount subject to any outstanding USF balance, which may be applied to

Eureka.

C. USACMAY NOT UNJUSTLY IMPOSE DISCRETIONARY CHARGES AGAINST
EUREKA

Eureka contacted USAC to bring itself into coinpliancc with the USF earlier this
year. Eurcka understood that it owed USAC for USF fees from its successee in interest, GGN,
dating back to 1998. Under 47 C.F.R. §54.713, the USAC Administrator “may bill a contributor
a separate assessment for reasonable costs because of that contributor’s...late payment of
contributions.” Clearly, this assessment of the fee is discretionary, and tied to compensating
USAUC for costs associated with recovering these revenues for USF. In this case, however,
Eureka came to USAC to account for its past, and come into compliance with its obligations.
USAC did not have to seek out Eureka, nor did USAC have to commence collection proceedings
against Eureka, and therefore likely expended no costs in order to receive these past due amounts
from a company USAC likely did not know existed.”* USAC has offered no explanation for
these fees, other than they are late payment and late filing fees.

In fact, under the terms of the proposed Voluntary Payment Plan, Eureka will be
paying an additional nine percent (9%) interest on the undisputed principal amount due to
USAC. This interest charge will amount to approximately the same amount of money as USAC
is seeking to recover as late payment and late filing fees. To allow USAC to recover both the

interest and the late payment and late filing fees which would result in USAC receiving

» For illustrative purposes, if a party overpays a vendor for the tax on an item subject to sales tax, that party

may petition to receive a refund from the applicable state tax authority, who is receiving the benefit of that windfall,
rather than from the vendor itself. No such analogous process exists at USAC. See, by example, NY Tax Law
§1139 (a).

" At the beginning of the process, a search was conducted for Form 499 Filer Identification Numbers for
GGN and Eureka. GGN’s lapsed in 2002, due 1o inactivity, and Eureka did not have one.
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unjustified amounts of Eureka’s funds

A finding that USAC is required to assess interest and late fees in every instance
in which a carrier negotiates a payment plan will have the ultimate effect of further damaging the
USF. The negative consequence of upholding such a decision is that it will likely discourage
other carriers from coming forward to meet their obligations to USAC. USAC should not collect
a windfall of interest payments, late payment and late filing fees, especially in this case where
there is insufficient cause. Here, where no extensive Commission nor USAC resources were
expended to determine the possible existence of Eureka’s past due contributions(Eureka was
unknown to USAC in May of 2004), it was Eureka who actually incurred significant
administrative costs as part of evaluating the extent of its obligations prior to May 2004.

Therefore, USAC’s one-year policy and its decision in the current case undermine
the confidence that USAC operates solely as a functional administrator. Indeed, they raise
important concerns that USAC may overstep the bounds of its limited responsibilities and make
decisions with unauthorized substantive impact, thereby potentiatly impeding, rather than
facilitating, the ultimate realization of the USF program’s laudable goals.

As a further matter, Eureka paid a portion of the outstanding USF debt it owes
through its underlying carrier during the relevant period, MCI, and should not be forced to pay
this amount twice. Similarly, Eureka should not be forced to pay late payment and late filing
fees on its obligations to USAC. As aresult of USAC’s decisions in this regard, USAC and the
USF would receive unjust enrichment if it is allowed to collect late fees intended to compensate
USAC, as an Administrator of the Fund, for costs in securing revenues from carriers, like
Eureka, who have lapsed in their payment obligations, but have since come forward of their own

accord to USAC in order to achieve full regulatory and payment compliance.

17



CONCLUSION

In light of the foregoing, Eureka respectfully requests that the FCC reverse

USAC’s decisions and direct USAC to remove from consideration the disputed amount of

$606,982.22 as applied to Eureka’s USF balance.

Dated: September 30, 2004

Respectfully submitted,

/s/ Jonathan E. Canis /s/
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2000 FCC Form 493A Telecommunications Reporting Warksheet

Biock 2-A:  Personal Contact informalion

Prpe 2

201 Flar 493 10 g Lire 101}

202 Leqd nams ol pording entily (from Line 102]

Gillette G].obai detwork, Tnc,

201 Persan who compieled this wokshes!

Stanley H. Golove

204 Telephans nuwber of his person

312 3. 897-8330
205 Fax mmnhey of Whis person {212 y- $06-9103
20 J rson Stan,Golovedggn,com
207 Coeporaie ofice, s nama, and maling Gilleétte Global Metwocrk, Inc,
address ig which fulre Talecommurications

Raparting Workshesis ehould be sant

Attn: Stanley H. Golove
39 Broadway - 19th Floor

208 Biing sidress and biling canect person:
Plan adminisirators will send bifs for canlibutions to Lhis

aidrass. Piesse ptath a witien uxtuost for cllarnative
Miling acangamen's, |

Wew York, NY 10006

Meck2-8:  Agent for Service of Procaas

M caiers musl oarrglets Lines 208 Tirough 213

208 D.C. Agenl for Secvice of Process par 47 W.S.C 413
210 Telephone nusker of OL.C. agend

Stephen R. Bell Willkie Parr & Gallagher

[202) - 328-8000

211 Fax numrher of 0.C. sgent

(202, B87-8979

212 E-mail of 0.C. agent

Shell@willkie.com

210 Complede uainesa sdcress of D.C. agent

Stephen R, Bell

for hand sesvice of dccsmanls Wwillkie, Farr, & Gallagher
7155 218t Street NW
214 Aleroate Agert for Senice of {apbonal) Wagningron, D, 20036
215 Telephona rumberol sllemels agert t ) -
218 Fax number of phamate aqert { } -
217 Emalotatemate agent

N8 Complete hyusiness address of allemale
ugent for hand service ol dacumaenie

PERSONS LNGNG WHLUFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNSHET BY FINE OR IMPRISONMIENT UNDER MTLE 18 OF THE UNITED STATES COLE 18 LG f100

orm4
Fubruary 2040
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2000 FCC fForm 49%A Telecommunications Reporting Wosksheat

Fagel

Btock %  Cercter's Carrlar Revenue laformatlen

) Filer 4380 {from Lina 101}

302 Legslname of reperting ently [fom Line 102

Gillette Global Network, Inc.

Repord Biled Ravenue for Jaruary 1 hmugh December 31, 1999
Da not repast iy negalive numbers. Ocfar amouris meay e munded 1o
ke neaum st ihousand dolars. Howewar, ropart all ameunis as whole dobees,

# | L & Inlemnational.

Tolal
Revanue

|Fbreakouis ams 2ol bodk
amoura, enker whwle
groar

intasiade

Aevesiys frorm Servics Frovded for Rasale by Oiher Coniributers Lo
Federal Unluersal Besvlco Suppart Mechanisms

4

and ol senden

303  Manihty sarvice, lncal caliryg, conneclicn chames, verticaf leatures,
ond oler local axchange ssnvice mcluding subseriber line and
PICC charges la IXCs
a  Prride ssunbundied network wementsy

o

b Provided under cihes amangaments

304 Par mimdes chamas ko anginaiing or karmisating calis
3  Frovdedwater stala 0r fedral accase B

Qo9

b Providedoa wabundied aetwark aslemaris ¢r clher tonkrzcl mangamvent

Locgl pevate da & speciel pooess

Payphone compensaticn fom 1ol casiers

QOlrrer Iocal felecomymunicafions service Mvenes

Univarsal service auppost revenua mecelvad Bum Federal or Siste Sowoes

SR W T T

i 1 ]

oo oo

A0 Opermlor and ¥oll calls with lersative biling arengamenia (credit
ctard, collect. inkwialioral cadback elc)

M1 Ontinary Long Dislnoe QMTS, customer (01 hes S0/GE0
sesvice, saancialad monihly acoount maintemance, PICC
pazs-thmugh, and snilched sanices act reporied abous)

312 Longdistance pevate Line serices

o 0

313 Solalfte sexvices

1] LY

U

v

314 All oher fong distance services

o

[a] .

1)

| -
PERSONS MAUNG WILLFUL FALSE STATERENTS I N THEVWORKSHEET CAN BE PUNISHED BY FINE CR DiPRISONMENT UNDER TIME 18 OF THE UMTED STA

TES CUDE, 18 156, §1301

FOC Tomi 00-A
Fabruary 2000



6/18

PAGE

F-880

T-847  £.015/0i0

ID: 2027750080

FIELLYEEETS

10,37 FROM:UBAC
PrLUE=NRLA
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2000 FCC Form 459A Telecommunications Reporting Warksheet
Bleck 4: Ead User anf Mow-Tehpommun leatioas Reveane fofermation
401  Fiwr 48510 [fromLiae 104)

402 Lega ame of mporting snsly [fon Line 102} Gillette Gleobal Network, Inc,

Repord Biled Reverus for Janvary 1 fhrough Decesber 31, 1599 I braakonuts: sce ot book Braghoufs
Do nat repod any negalive nriters. Doilar arsounts My be munded (o Total snouats, sotar whoke
thcnms!huuﬂld dolavs. meum-lamom s whale dollavs, Revatvia stfimoles Tnterstate Tnema tiond

] d : : g . intersiate [rtemalionsd Revenue Revenug
anunuo Fum Alom«&mmn (-mkn- hlown lmm—leln-m.] {8) 5] i ] {il}
403 Surchasgesor ather amounts on bilts identified ag fenguuring | .
Stale of Fedacaf uniamsnl FrVice coatibuions 58500 95%
Ezadiaalywke R it B,
204 Moninly sarvice, kcel caling, comnection chamnies, veriicel fealires,

and olhar Jacal exchange senvica charges excaptfor edacaly 260040 Q
LanfTed subscriber o dharges snd PICC charges

405 Toriffed sulscriber lna charges and PICC charges vicd By a

laenl sxchanga cenrier an 8 no-PIC customer FA
406  Locsl privale Ene snd special accass service 1800
407 Payphone coin revenues R | |
408 mmhd !lmmm mmcnun 0

Page 4

e " e e K

o
1]
a
a

a0s rm mmmm

40 Measagoe chvanges inchdng saaming bul exchwling o charges

Talseryice - __'.;‘.""__ FRECI CRLIY S, S T, L ‘=
411 Pre-peid caling cerd {aduding Land sstas % ousOMKTs
and mn-camer dialrbaion) reporied i faca vaige of tards
H'.!___ Intermational Cails 2 bolh odginate and lemminata h loreign poicls
413 Cperator and Sl calls with aiternative biling arangemarms. Jonsdi
tand, collect, indarnational oal-back, elc.] cther han revenue
reported on Lina 412 0 0 0 g
{14 <Qng Distance (MTS, cuslorres Wl freo SXMEAR
s&a%mlﬁmmmm 1989000 797. ()8 3941000
pass-thvough, and othar Sedched swvicas 1ot reporad dhove)
415 Long dislance privale ine sendces 34500 f50
416 Samilie semvices @ a
417 All ather fong distance servicss TD‘D_GO‘DV 95 %
316 Enhanced serdicas, Inside wrng maintenance, bingad | L
callaction, customsr premises equipment, pubiishned drecigry,
dask fer; [nlsmat and non-elecummunications Senice revenusy
419  Gross blled revenus frem al s;eaces Fncl sasolley & nen-felcom.}
jtines 300 Brratgh 314 phus Lines £03 buough 419) -
4280  Universal sesvicn contibuticn bases Lines 403 throuph 414
& Lines 413 Meaugh 417]

PERSONS MAKING WLFUL FALGE ETATERMENTS | N THE WORKSHEET GAN BE PUMSHED BY FINE GR HﬂPﬂlSOWENI‘ IIHIER TIFIE 18 OF THE UNMTTED STATES CODRE 18 USC. §00%

am
Febriang 2000
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2000 FCC Form 498A Talecommunlcations Reporting Worksheet

Pagn 5
Bleck S Addtianal Revenue Breakosts _
5 Fiar 49900 framiine 101
502 Lagal sams of % aolf Lire 1 Gillette Global Retwork, Imc.

Mast filers must coridbule fa LNP admnistration and reust pravide [he perosntages re quesied in Lirms 503 thoough 510,

Fling sniities ihat Lse Ling €03 %2 corlify that they e axampt from ks rquirernent need not provide this mfermalion. Block 3 Hiock 4
Pevcantage of revenua répoded in Block 3 and Block 4 blled in eachragion of the country. Round er Cania™s End-teer
astmate in Nesest whale percaritage. Enler O of no sehice was pravided |6 tha reglon, Casier Takecorn,

{a) )]

503 Souhgast Alabana, Floikfo, Geoigia, Kenhucky, Louisiana, Missiseippi, Narth Caroling, 0 * o %
Puaito Riko, South Cardine, Tannessae and U5 Viegin Islandy

50  Westem: AMasica, Mstmona, Crforedn, ldeho, lowa, Minnesots, Mcrianz, Newaska, New % o %
Neoxico, Nors Dekal, Oregan, South Dakoia, Utsh, Warskinglon, Yoyoming 0

505 ‘Wast Coaxst: Califomia, Havsai, Nevsds, Armerican Samoa, Geam, Marfum Aladzna idands, and 0 % %
Wake bsland. L a

506 Mkd-AManlic: Delawsare. Diwtrict of Columbie, Marylend, New Jersey., Peansybania, Virginia West 0 % ° 9
Viginia

507 Mik-Weast: Hinois, indiana, Michigan, Ohlo, Wisconsin 0 % 0 %

508  Northeasi: Connecticol, iaine, Massachersetis, New Hampshire, New Vork, Rhode istand, Vermont 0 % T80 %

608 Soullrest Afansss, Kansas, Missousi, Oidahoms, & Taxas [1] % o %

BI0  Tolsi FPooesiages musi add & or 100 D) % 180 %

511 Rewenyes 4gm resalinrs hat Jo nol contrbute lo Usivecsad Sarviog suppori mechansms qre irchuded in Black 4, Ling 430 bul

may be excLded from a Aler's TR3, NANPA and ENP conidaticn boaes. Tohave thess anoums excuded, tha fler haa the

apikn of ddaailyirg suth ravenues below.

@ ()
' Yclal Reverue Initerstaig and inematianal
Revenues from res ders that do not cepibide o Universal Senvka $ 0 $ D
PERSONS MAING WILLFUL FALSE STATESENTS | B THE WORKSHEET CAN BF PUNISHEC BY FINE QR WPRISCHAEHT UNGER TIILE {8 OF THE LINITED STATES CCOE, 13 U5, 1001
UG Fomm 499
Febzuay 2600
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JUN-23-04 10:.38 FROM:USAC

54.711 and €4 804 of ihe Conmission’s Rules

2000 FCC Form 499A Telecommunications Reporting Worksheet Paga s
Block 8 CERNFICATION: io signed by an officer of the fier
601 Flier 49910 from Ling 101] A
602 Legai name of repoting entdty Irom Line 402) Gillette Global Network, Inc,
Seclion IV of the lnskuctions provides inkormalion on which typas of mpeding entities ars caquired 1 fila for which purposes.
Ay sniily cialming 1o bo examp #rom one or pxite antibulion requiraents should 5o canify below snd aktach sn sxplanation.
[Tha Linkrer=sl Service adminisiratar will determing which enlitles meet the da minimis threehokl based on information provided
in Block 4, mven if you fail lo 30 cextily, below.]
603 1 culify $hal the saporing-amity is swampl fom canbibuling to:
Universal Senice] ) RS NANPA LNP Adminisiaton
Provide explansion telow: . u D D
Glillette Global Nekwork, doing business primarily as a'long
distance reseller, has been contributing tc the universal service
find through the underlying carriers.,
$04 1 cartify thak the ravenu s dala conialoed hersin is piviteged and monfdanial ard that public distiasure of such infomnation
woukd ikaly cause substntisl hanm [0 the campetitve posila s of dhe comperry, § requeat nodiscloare
of the revenue Mmmnceﬂakeg heral prsuant ko Secions 0450, 52,47, . n

| cartify thal | am anofficar of the abave-nammed repeding enlly, that | have sxaminad tha foregoing rapai and io tha best of y
Krowledge, information snd belief, o sintamonts of Tact coatainad in ihis Workshsat ora tuis axd thal aid Warksheol |s an socurals

sislemment of he atiaks of the above-named campany for e previcus calsndar year.

605 Signatue

06 Privted name of oficer

Raul Martynek rd

807 _Posiion wily repoding entity

“Chief Operating OFficer

€06 Data

September, 18, 2000

609 Tris Ringls

[ onginal ting L] Revised nting

(o nol mai chacks wth tiis ioem. - Send this farm &

Foon 499 clo NECA, 90 Soulh Jetferson Rasd, Whipteny dew Jersey. 02981

Fox aoddtionsl infornalion reganing this workshest coniact Telacommunicetions Regariing Wodkshest inkormatioe:  (973) SG0-4400 or via e-mal:  Fesmasa@neca.on

PERSONS MAKING YALLFUL FALSE STATEMENTS |N THE WORKSHEET CAM BE PUNISHED 8Y AINE DR WPRSONMENT UNIER TITLE 13 OF THE UMTED STATES COOE, 1 US.C 4100y

FCC Form 489-A
Fabeusry 2000



Exhibit 2

USAC Board of Directors Minutes



July 27, 1999 Minutes - Universal Service Administrative Company (USAC)

Annual Report

Board of Ditedtars

Luiptrale By-iaws
FCC Fiiras

Eamploymeant

Contributivong
Lhisthinnoments

Newsletiers

[Moow ™ oroesl

Form 148 Onhne Data

LCoilection System

Fﬁ’l’m’ .

Rising, Cofltactions, &
hsbursentents

High Cost
Low [ncome
Rural Health Care

Sehois & Librares
(F-rate}

High Lest Lowt Incomie Rutal tealth Cate

T

Home > Qverview > Board of Directors » Board of Direclors Committee > July 27, 1959

Minutes

July 27, 1999 Minutes

Board of Directors Meeting

A meeting of the Board of Directors of the Universal Service
Administrative Company (USAC) was held at the Ronald
Reagan Building/International Trade Center, 1300
Pennsylvania Avenue, N.W., Washington, D.C., on Tuesday,
July 26, 1999, Ms. Lisa Rosenblum, Chair of the USAC
Board of Directors, calied the meeting to order at 8:32 a.m.

Eastern Time. Ms, Cathy Howard, Executive Assistant to Ms.

Cheryl Parrino called the roll for Mr. Robert Haga, Acting

Secretary.

Fourteen of the nineteen members were
present, representing a quorum:

Butler, John (Tony) — by Eichier, £d
telephone

Goid, Heather

Gumper, Frank

Hogerty, Martha - by
telephone

Hess, Kevin

Lineberry, Isiah O{Jye, Kathleen

Parrino, Cheryl Rehberger, Wayne

Rosenblum, Lisa
Talbott, Brian
Two members joined the meeting in progress:

Samers, Dr. Jay

Wheeler, Tom

Abramson, David Marockie, Dr. Hank

Three members were absent:

Bryant, Anne Jackson, Jimmy

Thoms, Allan

Officers of the Corporation present:

Haga, Robert - Acting
Secretary/Treasurer

Others present for the meeting:

Name Company
Barash, Scott USAC
Bellucci, Vicky MCIWoridCom

http://www.universalservice.org/board/minutes/board/072799.asp
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July 27, 1999 Minutes - Universal Service Administrative Company (USAC)

Blackwell, Mel USAC
Boyle, Hugh FCC
Harrison, Gina NECA
Hays, John FCC
Hood, Bob FCC
Howard, Cathy USAC

Kiser, Cherie

Mintz, Levin, Cohn,
et al.

Page 2 of 13

Levy, Ken NECA

Moore, Kate USAC

Packer-Tursman, Judy Pittsburgh Post-
Gazette

Ricker, John NECA

Action ltems:

1. Approval of Minutes of Tuesday, April 20, 1999 -
On a motion duly made and seconded, the Board
approved the minutes, as amended, of the Board of
Directors’ meeting of Tuesday, July 26, 1999.

2. Approval of the 1998 Rural Health Care
Corporation, Schools and Libraries Corporation,
and Universal Service Administrative Company
Financial Audit and the Unlyersal Service
Administrative Company Agreed Upon
Procedures Audit - Ms. Parrino reviewed the status
of the audits and stated that the auditors have given
USAC a clean bilf of health. The final audit papers
shouid be received and signed in the near future.
There are only two things left for USAC to do: (1) let
the FCC know about any information in the audit that
needs to be kept confidential; and {2) send a
response letter to Arthur Andersen expressing USAC's
agreement with the outcome of the audit and
thanking them for their service. Ms. Parrino said that
she has read through the draft audit once and has not
found anything that would be considered confidential
information, but will have staff review it one more
time,

The initial budget for the audits was $80,000 with an
additional $120,000 approved at the April Board
meeting. The financial audit has cost approximately
$90,000 thus far but USAC has not yet been billed for
the costs incurred by Arthur Andersen for Its work
with the FCC which Is estimated to cost an additional
$20-30,000. The audit of the carriers is still in

hitp://www universalservice.org/board/minutes/board/072799.asp 9/29/2004



